Minutes Rochester Planning Commission
Tuesday, August 6, 2024
Rochester Town Office and via Zoom

Present: Chair Dan McKinley (via zoom), Sandy Haas; Greg White, Julie Martin, Dave
Curtis, Mary Fratini, Pat Harvey, Zoning Administrator

Guests: Stuart Brown, Martha Brown, Zach Cavacas, Jon Lemieux, Francine Wirtz (via
zoom)

Call to Order: Dan called meeting to order at 6:33pm
The commission welcomed recently appointed Zoning Administrator Pat Harvey.

Permit inquiry:

-- Jon Lemieux, 258 Little Hollow Road

Jon had submitted an application for new construction of an outbuilding that would be
within the 25’ side setback requirements (at just 8 feet from the property line). He
attached a letter to the application describing constraints of the property determining
this placement including size and terrain (3.03 acres; steep, rocky, and wooded). The
letter also indicated that the construction would be partially concealed from the roadway
by vegetation while providing easy access for delivery of wood and propane.

The board determined that this application requires a warned variance hearing and
asked Jon for the names and addresses of all abutters by the end of this week in order
to send letters to the neighbors and warn the hearing for September.

Zach Cavacas/Music Mountain Compost permit, 1837 Jerusalem Hill Road

Dan McKinley recapped the previous conversations regarding this project: when the
original 3-year change of use permit was expiring the board had determined that Zach
needed to submit a new application reflecting the change in the business name,
ownership, and location of operations on the property. This was the discussion about
that new permit application; the questions before the board were: should the permit be
granted, and if so should it be indefinite or contain other conditions or time limits?

Zach summarized documents previously submitted from himself; James McSweeney, a
compositing consultation for the Agency of Natural Resources; and the local Solid
Waste Alliance in Bethel. He explained that he plans to move the main areas of
operations approximately one acre further up on the Brown property as a way to
mitigate previous complaints made by neighbor Francine Wirtz last summer regarding
odor, flies, and animals. Zach noted that this move was recommended largely to
remove operations from the ‘odor corridor’ affecting Francine’s house. The new site also
has a 4% grade which will be better for runoff. He also described efforts he had already
taken to address those complaints including better material and moisture management
on-site.
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Zach indicated that he would prefer an indefinite permit, but that he was willing to work
with the planning commission in order to be able to continue offering local composting in
the valley.

Dan reported that he had spoken with Ben Gauthier, the head of compliance and
permitting for solid waste and compost at the Vermont Department of Environmental
Conservation. Ben indicated that he was aware of complaints from 2023 but had no
record of new complaints since then. Ben agreed that the odors and flies had reached
nuisance levels last year, but said that Zach has since taken an operator’s course and
been responsive in his actions to mitigate those concerns. Ben said that the state does
a random site visit every three years or anytime a compliant is lodged, but that there
wasn’t much that the town could do in terms of monitoring the operations. Ben also
noted that, as far as the state is concerned, compositing operations apply for a permit
once and that permit remains good until the facility closes or is closed down, and that
the state generally supports individual towns’ decisions on these facilities. Ben said he
was confident that the proposed changes would adequately address the concerns about
odor, flies, vermin, wildlife, and water quality. He also said that the existing vegetative
buffer made it unlikely that groundwater would be affected, that this size facility does not
typically do groundwater monitoring, and that they were not required to do so by the
state at this size.

Francine Wirtz submitted a letter describing her issues with issuing the permit for Music
Mountain Compost, with a preference that the operations be entirely relocated off the
property. She described her initial complaints that she made to the state last summer
that prompted site visits. She indicated that some of the issues had been significantly
reduced since then, though she did not think they were adequately resolved. She made
a request that Music Mountain Compost conduct and pay for regular testing of her water
supply. She indicated her general support for composting as a practice and desire to
work with Zach while also asking for some clarifications about what her rights were in
this situation — who she could contact when there were nuisance issues.

Dan noted that Ben recommended that neighbors should register all complaints directly
with the state first and then they will contact the planning commission and conduct a site
visit.

The board had a general discussion about the existing and proposed distance between
the compost pad and Francine’s house, how often Zach rolls or mixes the piles, what
will happen to the previous site, and why the nuisance issues might have improved and
then worsened again.

Dan made a motion to approve a time-limited permit for Zach of 1-year to see if the new
practices adequately addressed Francine’s concerns. Sandy made a motion to modify
that limit to 18-months so there would be adequate time to determine the effectiveness.
As amended, the motion was seconded by Dave Curtis and approved unanimously by
the board.
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Approval of Minutes: Minutes from July meeting were approved.

Administrative Officer Report, Building and Zoning Applications:

-- Heather Eldert, 829 Middle Hollow Road

Heather was building a fence at the corner of her property that is approximately 24’ x 8’
and 10’ high. The permit was approved.

-- Todd Christianson, 208 Great Hawk Road
Todd is enclosing the existing 2-story decks on the house to extend the living space.
Since it does not change the footprint of the building the permit was approved.

-- Otto Theine, 542 Town Line Road

Application for a new construction of an outbuilding to be used as a Jamaica cottage
shed/studio. The structure will be off grid. The permit was approved with a notice that no
residential occupancy of the building is allowed.

-- Troy LaPell, 1575 Brook Street

Application for new construction of a 16’ x 12’ single-car garage behind the house. The
proposal meets all setback requirements and was approved.

Pat indicated that she would confirm the setback requirements for work currently
underway at the Kendall Block, and the board reiterated the rule of staying within the
line of non-conformity.

FY26 budget request

The board will request $500 for printing, advertising, and mailing.

Adjourned: Meeting was adjourned 7:41pm

Next meeting: September 3, 2024 at 6:30pm.
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